Office of Foreign Assets Control, Treasury

§535.531 Payment of certain checks
and drafts.

(a) A bank subject to the jurisdiction
of the United States is hereby author-
ized to make payments from blocked
accounts with such banking institution
of checks and drafts drawn or issued
prior to the effective date, Provided,
That:

(1) The amount involved in any one
payment, acceptance, or debit does not
exceed $3000; or

(2) The check or draft was within the
United States in process of collection
by a domestic bank on or prior to the
effective date and does not exceed
$50,000.

(3) The authorization contained in
this paragraph shall expire at the close
of business on January 14, 1980.

(b) A bank subject to the jurisdiction
of the United States as its own obliga-
tion may make payment to a person
subject to the jurisdiction of the
United States who is the beneficiary of
any letter of credit issued or confirmed
by it, or on a draft accepted by it, prior
to the effective date, where the letter
of credit was issued or confirmed on be-
half of Iran or an lranian entity, Pro-
vided, That:

(1) Notwithstanding the provisions of
§535.902, no blocked account may at
any time be debited in connection with
such a payment.

(2) Such a payment shall give the
bank making payment no special pri-
ority or other right to blocked ac-
counts it holds in the event that such
blocked accounts are vested or other-
wise lawfully used in connection with a
settlement of claims.

(3) Nothing in this paragraph pre-
vents payment being made to the bene-
ficiary of any draft or letter of credit
or to any banking institution pursuant
to §535.904.

(c) The office will consider on a case-
by-case basis, without any commit-
ment on its part to authorize any
transaction or class of transactions,
applications for specific licenses to
make payments from blocked accounts
of documentary drafts drawn under ir-
revocable letters of credit issued or
confirmed by a domestic bank prior to
the effective date, in favor of any per-
son subject to the jurisdiction of the
United States. Any bank or payee sub-
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mitting such an application should in-
clude data on all such letters of credit
in which it is involved. Applications
should be submitted not later than
January 10, 1980.

(d) Paragraphs (a) and (b) of this sec-
tion do not authorize any payment to
Iran or an lIranian entity except pay-
ments into a blocked account in a do-
mestic bank unless Iran or the Iranian
entity is otherwise licensed to receive
such payment.

[44 FR 75352, Dec. 19, 1979]

§535.532 Completion of certain securi-
ties transactions.

(a) Banking institutions within the
United States are hereby authorized to
complete, on or before November 21,
1979, purchases and sales made prior to
the effective date of securities pur-
chased or sold for the account of Iran
or an lranian entity provided the fol-
lowing terms and conditions are com-
plied with, respectively.

(1) The proceeds of such sale are cred-
ited to a blocked account in a banking
institution in the name of the person
for whose account the sale was made;
and

(2) The securities so purchased are
held in a blocked account in a banking
institution in the name of the person
for whose account the purchase was
made.

(b) This section does not authorize
the crediting of the proceeds of the sale
of securities held in a blocked account
or a sub-account thereof, to a blocked
account or sub-account under any
name or designation which differs from
the name or designation of the specific
blocked account or sub-account in
which such securities were held.

§535.540 Disposition of certain tan-
gible property.

(a) Specific licenses may be issued in
appropriate cases at the discretion of
the Secretary of the Treasury for the
public sale and transfer of certain tan-
gible property that is encumbered or
contested within the meaning of
§535.333 (b) and (c) and that, because it
is blocked by §535.201, may not be sold
or transferred without a specific li-
cense, provided that each of the fol-
lowing conditions is met:
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(1) The holder or supplier of the prop-
erty has made a good faith effort over
a reasonable period of time to obtain
payment of any amounts owed by Iran
or the Iranian entity, or adequate as-
surance of such payment;

(2) Neither payment nor adequate as-
surance of payment has been received;

(3) The license applicant has, under
provisions of law applicable prior to
November 14, 1979, a right to sell, or re-
claim and sell, such property by meth-
ods not requiring judicial proceedings,
and would be able to exercise such
right under applicable law, but for the
prohibitions in this part, and

(4) The license applicant shall enter
into an indemnification agreement ac-
ceptable to the United States providing
for the applicant to indemnify the
United States, in an amount up to 150
percent of the proceeds of sale, for any
monetary loss which may accrue to the
United States from a decision by the
Iran-U.S. Claims Tribunal that the
United States is liable to Iran for dam-
ages that are in any way attributable
to the issuance of such license. In the
event the applicant and those acting
for or on its behalf are the only bidders
on the property, the United States
shall have the right to establish a rea-
sonable indemnification amount.

(b) An applicant for a license under
this section shall provide the Office of
Foreign Assets Control with docu-
mentation on the points enumerated in
paragraph (a) of this section. The appli-
cant normally will be required to sub-
mit an opinion of legal counsel regard-
ing the legal right claimed under para-
graph (a)(3) of this section.

() Any sale of property licensed
under this section shall be at public
auction and shall be made in good faith
in a commercially reasonable manner.
Notwithstanding any provision of
State law, the license applicant shall
give detailed notice to the appropriate
Iranian entity of the proposed sale or
transfer at least 30 days prior to the
sale or other transfer. In addition, if
the license applicant has filed a claim
with the Iran-U.S. Claims Tribunal, the
license applicant shall give at least 30
days’ advance notice of the sale to the
Tribunal.

(d) The disposition of the proceeds of
any sale licensed under this section,
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minus such reasonable costs of sale as
are authorized by applicable law (which
will be licensed to be deducted), shall
be in accordance with either of the fol-
lowing methods:

(1) Deposit into a separate blocked,
interest-bearing account at a domestic
bank in the name of the licensed appli-
cant; or

(2) Any reasonable disposition in ac-
cordance with provisions of law appli-
cable prior to November 14, 1979, which
may include unrestricted use of all or a
portion of the proceeds, provided that
the applicant shall post a bond or es-
tablish a standby letter of credit, sub-
ject to the prior approval of the Sec-
retary of the Treasury, in favor of the
United States in the amount of the
proceeds of sale, prior to any such dis-
position.

(e) For purposes of this section, the
term proceeds means any gross amount
of money or other value realized from
the sale. The proceeds shall include
any amount equal to any debt owed by
Iran which may have constituted all or
part of a successful bid at the licensed
sale.

(f) The proceeds of any such sale
shall be deemed to be property gov-
erned by §535.215 of this part. Any part
of the proceeds that constitutes Ira-
nian property which under §535.215 is to
be transferred to Iran shall be so trans-
ferred in accordance with that section.

(g) Any license pursuant to this sec-
tion may be granted subject to condi-
tions deemed appropriate by the Sec-
retary of the Treasury.

(h) Any person licensed pursuant to
this section is required to submit a re-
port to the Chief of Licensing, Office of
Foreign Assets Control, within ten
business days of the licensed sale or
other transfer, providing a full ac-
counting of the transaction, including
the costs, any payment to lienholders
or others, including payments to Iran
or Iranian entities, and documentation
concerning any blocked account estab-
lished or payments made.

(Sec. 201-207, 91 Stat. 1626, 50 U.S.C. 1701-1706;
E.O. 12170, 44 FR 65729; E.O. 12205, 45 FR 24099;
E.O. 12211, 45 FR 26605; E.O. 12276, 46 FR 7913,
E.O. 12279, 46 FR 7919; E.O. 12280, 46 FR 7921;
E.O. 12281, 46 FR 7923; E.O. 12282, 46 FR 7925;
and E.O. 12294, 46 FR 14111)

[47 FR 31683, July 22, 1982]
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